14 March 2019
Emma Curtis
Senior Executive Leader, Insurers and Financial Services
Australian Securities and Investments Commission
Level 5, 100 Market Street, Sydney NSW 2000
c/- Emma.Curtis@asic.gov.au
Dear Ms Curtis
Thank you for providing ASIC’s submission dated 31 January 2019 on our consultation Draft of the next
iteration of the Financial Services Council’s (FSC) Life Insurance Code of Practice (Code). We have
made some comments below on your submission, which we trust you find of assistance.
General observations
The FSC is pleased to note ASIC’s observations that “the inaugural Life Code has been in operation for 18
months and, in that time, we have begun to see improvements in industry practices.” This feedback has
come following similar observations made in the hearings of the Royal Commission into Misconduct
in the Banking, Superannuation and Financial Services industry, particularly with respect to the use
of surveillance in mental health.
As you know, the Code of Practice is a significant self-regulatory undertaking by the industry, with the
critical checks and balances of independent oversight by the Life Code Compliance Committee (LCCC).
It is worth noting that the FSC introduced the Life Insurance Code of Practice to lift
minimum industry standards in support of customers over and above what was set in the law at the
time of commencement of the Code on 1st July 2017.
Our ambition in introducing an enduring Code of Practice which can also be updated to keep pace
with matters such as community expectations, changes in industry practices, advances in technology
and also medicine, was to challenge industry to restructure the relationship it has with its customers and
to forge a new and improved approach that delivers manifest benefits to the customer. Our current
review of the Code maintains this same ambition and, from this perspective, we are delighted that ASIC
has provided significant detail of suggested enhancements that it believes are appropriate for adoption
as part of this first review.
As you note, when the Code was originally launched, we said that there was more work to be done in
considering what further protections could be included for people with a mental health condition
and in extending coverage to superannuation trustees.
As part of the positive consultation process I am pleased to report that we have obtained some very
helpful expert feedback from mental health stakeholders through the consultation workshop on that
topic and in submissions subsequently received.

-2Superannuation and Insurance
Regarding superannuation, we share your view that life insurance customers should be covered by a
single binding Code covering all aspects of their dealings with their life insurance company and their
superannuation trustee. This is what we are working towards through the consultation draft of the
Code with the inclusion of Chapter 2. This would mean that, for FSC superannuation trustee members,
if a customer were to make a TPD Claim for cover held in superannuation, there will be a single
enforceable Code covering all aspects of their policy and claim. Further, if there were to be a Code
breach by either the life insurer or trustee (or even if the customer is unsure which), there will be a
single body that the breach can be reported to for investigation (i.e., the LCCC).
It is inevitable that there will be small variations between Chapter 2 of the draft Code and the Voluntary
Code, not least because one has additional provisions for binding trustees whereas the other does
not have those provisions. We are also taking legal advice on this topic which points to some
shortcomings in the Voluntary Code that we will need to correct.
The FSC has a process whereby parties other than FSC Members can become subscribers to
the Life Code. We understand and share ASIC’s view that, over time, it may be desirable to develop a
single Code covering all participants. We fully support this and look forward to having discussions about
how ASIC can take a leadership role in helping to bring that about. Until then, the FSC is keen to ensure
that, for our members in the first instance, there is a single binding Code with a single independent
compliance committee, which we also consider to be important.
Plain English
Our intention now is to follow your advice about considering all the various reviews, investigations and
reports there have been on the life insurance industry and consider these alongside the substantive
feedback we have been given. After we have established our policy positions, we then can consider
a plain English rewrite of the Code before we undertake further consultation and apply for ASIC
approval.
Clearly, this will be a much bigger piece of work than the review we had originally envisaged,
and therefore will take a longer period of time to complete. However, we remain determined to keep
the commitments we have made. One way of doing so in the short term will be through the
development of FSC Standards that will bind our insurer members until the next iteration of the Code
comes into effect.
Public Consultation Program
Thank you for your critique of our public consultation program, which was held as town hall style forums
in Melbourne, Brisbane and Sydney. It is vital to highlight that these forums were promoted to the
public via the Macquarie Radio Network in the week leading up to each event, in total 50 radio spots
promoted the forums across the 3 states. Members of the public i.e. people who do not work for FSC
member companies, did attend each of these events. It is also accurate to say that employees of FSC
member companies participated in these events.
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been formed without a full understanding of the program details. We believe that consultation is key to
delivering a successful Code which adopts significant improvements for consumers while also achieving
broad acceptance from stakeholders.
We acknowledge that the traditional approach for an industry association representing a significant
portion of the Financial Services sector would not necessarily be to actively seek face to face feedback
from members of the public on a code of practice review at community forums. The
FSC deliberately sought to broaden its engagement to ensure that we capture as many relevant
views about the future of our Code of Practice as is practical.
At the roundtable sessions that were established to provide more targeted feedback from stakeholders
on special interest areas, participants were also invited and encouraged to provide more detailed
commentary, either through their submission or through one on one meetings with the FSC
Secretariat. The FSC also held a Parliamentary Friends of Insurance event at (the
Commonwealth) Parliament on 12 February 2019 at which attendees from the offices of MPs and
Senators were given a briefing on the Code and areas where we are looking to expand the
Code’s coverage.
We reiterate that consultation is the most important ingredient to the implementation of a credible
Code of Practice that has broad stakeholder support. Our intention is to continue to broaden our
consultation program as we look to expand the Code’s policy reach.
Recommendation 4.9 of the Royal Commission
As a final point, the final report of the Royal Commission at recommendation 4.9 stated that the FSC, the
Insurance Council of Australia and ASIC should take all necessary steps by 30 June 2021, to have the
provisions of the respective Codes that govern the terms of the contract between the insurer and the
policyholder designated as ‘enforceable code provisions’. We look forward to discussing this with you in
the near future, and in particular the mechanisms by which this could be achieved.
If you wish to discuss these matters please do not hesitate to contact me.
Yours sincerely

Allan Hansell
Director of Policy & Global Markets

